was a motivating factor in his termination.  Inasmuch as Deel
was elected by the union as a safety committeeman on April 3,
1982, he necessarily, in that capacity, had to bring safety
complaints to management's attention.  Therefore, Deel success-
fully proved the first part of the requirement for establishing
a prima facie case when he correctly alleged that he acted as
safety committeeman for about a month before his discharge.
Deel, however, completely failed to show that his discharge was
in any way motivated by the fact that Deel was a safety committee
man who had brought safety complaints to DOW's attention.

Contentions in DOW's Brief

DOW's brief correctly argues throughout 87 pages that the
facts do not support Deel' s allegation that his discharge was
motivated by the fact that he had engaged in the protected activ-
ity of acting as safety committeeman.  DOW's brief (p. 6) quotes
a portion of section 105(c)(l) of the Act, but fails to quote
the last part of section 105(c)(l) on which Deel relies, viz. ,
the portion which provides that a miner may not be discriminated
against for having exercised "* * * on behalf of himself or
others of any statutory right afforded by this Act."  Since Deel
accompanied MSHA's inspector when he was making inspections of
DOW's mine, Deel is alleging that he was exercising his rights
under section 103 (f) of the Act when he accompanied an MSHA in-
spector.  It is true that Deel accompanied an inspector, but
the evidence does not show that Deel' s discharge was motivated
in any way by the fact that he was for a very short time the
miners' representative to accompany inspectors at DOW's mine,

DOW's brief (p, 6) renews its motion to dismiss which was
denied at the hearing (Tr. 364).  DOW correctly argues that the
preponderance of the evidence in this proceeding fails to show
that Deel was discharged for having engaged in any activities
which are.protected under the Act.  Therefore, DOW's motion to
dismiss will hereinafter be granted.

DOW's brief (pp. 6-85) considers Deel's alleged grounds
for arguing that his discharge involved a violation of section
I05(c)(l) of the Act and shows that all of them are unfounded*
It is quite obvious that if I were to paraphrase all of DOW's
factual arguments from pages 6 through 85 of its brief and then
were to explain why I agree with most of them, and that if I
were to paraphrase in detail all of Deel's legal arguments from
pages 6 through 42 of his brief and then explain why I disagree
with all of them, my decision would be about 200 pages long.

In order to reduce the length of this decision to a reason-
able length, I shall hereinafter consider all of the parties1
arguments without giving specific page references and detailed
summaries of the parties' arguments before a given subject is
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